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FILE NO. 806289

June 12, 2003

Ms. Dorothy Gunn, Clerk
PollutionControlBoard
100 W. Randolph,Suite11-500
Chicago, IL 60601

Re: RE: RochelleL.L.C. v. City Council TheCity of Rochelle,Illinois

DearMs. Gunn:

PCBNo. 03-218

Pleasefind enclosedherewithan original and tencopiesof the following documentsto be filed
in this matter:

1. Appearanceof CharlesF. Helstenand RichardS. Porterof the law firm of Hinshaw&
Culbertsonon behalfoftheRochelleCity Council;

Answerby the RochelleCity Council to the Petitionfiled by RochelleWasteDisposal,

Would you besokind asto returna file stampedcopy of theAppearanceand Answerto mein
theenclosed,self-addressedreturnenvelope?

Sincerely,

GeorgeMueller

70365666v1806289

2.
L.L.C. in thismatter.

HTNSHAW &

CFH:jml
cc: Mike O’Brien

A PARTNI~RSHIPINCI 1 JOING PROPFSSJONAI. CORPORATIONS



RECEKVED

CLERK’S OFFICE

BEFORETHE ILLiNOIS POLLUTION CONTROLBOARD

ROCHBLLE WASTEDISPOSAL,L.L.C.

Petitioner,

vs.

CITY COUNCIL OF THE CITY OF
ROCHELLE,ILLINOIS

)
)
)
)

CaseNo. PCB03-218

)
)
)

JUN :1. 92003

STATE OF ILLINOIS
Poll~tj~~Control Board

Respondent. )

APPEARANCE

NOW COMB, CHARLESF. HELSTENandRICHARD S. PORTERof the law finn of

HINSHAW & CULBERTSONdo herebyentertheir Appearancein the above-captionedmatter

on behalfoftheCITY COUNCIL OF THE

Dated: ~ /ó3
CITY OF ROCHELLE, ILLiNOIS.

RespectfullySubmitted,

Onbehalf of the City Council of the City of
Rochelle,Illinois, Respondent

Richard . Porter
OneofIts Attorneys

HINSHAWANDCULBBRTSON
100 ParkAvenue
P.O.Box 1389
Rockford, IL 61105-1389
815-490-4900

F. Helsten
One of Its Attorneys

This documentutilized 100% recycledpaper products



AFFIDAVIT OF SERVICE

Theundersigned,pursuantto theprovisionsof Section1-109of theIllinois Codeof Civil
Procedure,herebyunderpenaltyof perjury under the laws of the United Statesof America,
certifiesthat on ~ Ii , a copyofthe foregoingwasservedupon:

Michael F. O’Brien
McGreevy, Johnson & Williams, P.C.

6735VistagreenWay
P.O. Box 2903

Rockford,IL 61132-2903

GeorgeMueller,P.C.
AttorneyatLaw
501 StateStreet

Ottawa,IL 61350-3578

Mr. Alan Cooper
AttorneyatLaw

400 MayMart Drive
P.O.Box 194

Rochelle,IL 61068

Ms. DorothyGunn,Clerk
PollutionControlBoard

100W. Randolph,Suite11-500
Chicago,IL 60601

By depositinga copy thereof,enclosedin an envelopein the United StatesMail at Chicago,
Illinois, properpostageprepaid,beforethehourof5:00 P.M., addressedasabove.

HINSHAW & CULBBRTSON
100 ParkAvenue
P.O.Box 1369
Rockford,IL 61101
(815)963-8488

70365709v1786489



BEFORETHE ILLiNOIS POLLUTION CONTROLBOARD I)

ROCHELLEWASTE DISPOSAL,L.L.C. ) CL~.R~S 0

JU~192OO3
Petitioner, )

ST~TEoFILL1NOISdvs. CaseNo. PCB 03-218 poIIut10’~Contro’CITY COUNCIL OF THE CITY OF )ROCHELLE, ILLINOIS ))
Respondent. )

ANSWERTO PETITION FOR REVIEW

NOW COME the Respondent,City Council of the City of Rochelle, Illinois in the above

matter, and for Answer to the Petition of Rochelle WasteDisposal, L.L.C. (“RWD”), statesas

follows:

1. TheRespondentCity Council admitstheallegationssetforth in ¶ 1 of thePetition.

2. TheRespondentCity Council admitsthe allegationssetforth in ¶2 of the Petition.

3. The RespondentCity Council admitsso much,of¶ 3 of RWD’s Petitionassetsforth

the dateof the underlying hearingon the application,sets forth the dateof the Council’s

initial considerationof theapplication,andsetsforth trueandaccuratecopiesofboththeCity

Council’s resolution denyingthe applicationandminutes of the City Council’s meetingon

April 24 andApril 28, 2003, respectively. However,theRespondentCity Council deniesso

much of ¶ 3 asallegesthat the reconsiderationandmodificationby theCity Council of its

denial of the Application on April 28, 2003 was conductedwithout notice to RWD. The

Respondentfurther affirmatively statesthat notice was given to both RWD and the other

primaryparticipantin thismatter(the ConcernedCitizensof Ogle County) of the April 28,

2003 meeting, and that officials from both primary participantswere in attendanceat the

April 28, 2003meeting.



4. TheRespondentCity Council admitsso muchof~4 ofthePetitionwhich allegesthat

RWD contestsandobjectsto the City Council’s decisionto denythe application,but denies

that the sitingprocessandproceduresemployedby theCity Council in reachingthat decision

were fundamentallyunfair.

5. TheRespondentCity Council deniesthe allegationsset forth in ¶ 5 ofthePetition..

6. TheRespondentCity Council deniestheallegationssetforth in ¶6 of thePetition

WHEREFORE,theRochelleCity Council respectfullyrequeststhat theBoardentera Order:

(1) denyingthePetitionof RWD, and(2)providing suchotherandfurtherreliefastheBoarddeems

appropriate.

Dated: ~ 17 RespectfullySubmitted,

OnbehalfoftheCity Council of theCity of

Rochelle,Illinois, Respondent

HINSHAW AND CULBERTSON
100 ParkAvenue
P.O.Box 1389
Rockford, IL 61105-1389
815-490-4900

By:

Attorneys

70365693v1786489

This documentutilized 100% recycledpaper products



AFFIDAVIT OF SERVICE

Theundersigned,pursuantto theprovisionsof Section1-109ofthe Illinois CodeofCivil
Procedure,hereby.underpenalty of perjury under the laws of the United Statesof America,
certifiesthat on fl~ , acopyoftheforegoingwasservedupon:

MichaelF. OBrien
McGreevy,Johnson& Williams, P.C.

6735VistagreenWay
P.O.Box 2903

Rockford,IL 61132-2903

GeorgeMueller,P.C.
Attorneyat Law
501 StateStreet

Ottawa,IL 61350-3578

Mr. Alan Cooper
Attorneyat Law

400 MayMart Drive
P.O. Box 194

Rochelle,IL 61068

Ms. DorothyGunn, Clerk
Pollution ControlBoard

100W. Randolph, Suite 11-500
Chicago,IL 60601

By depositinga copy thereof,enclosedin an envelopein the United StatesMail at Chicago,
Illinois, properpostageprepaid,beforethehourof5:00P.M., addressedasabove.

HINSHAW& CULBERTSON
100 Park Avenue
P.O. Box 1369
Rockford,IL 61101
(815) 963-8488

70365709v1786489


